
IN THE UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF PENNSYLVANIA

UNITED STATES OF AMERICA        :
CRIMINAL ACTION

:
      v. :

: NO. 93-138-6
JACKIE KENNEDY ROBINSON : (Civ. A. No. 96-8558)

MEMORANDUM AND ORDER

J. M. KELLY, J.      JULY 23, 1997

Presently before the Court is Defendant Jackie Kennedy

Robinson's pro se Motion for a Certificate of Appealability.  The

Government has not filed any response to Defendant's Motion.

The Defendant plead guilty in September, 1993 and was

sentenced in November, 1993.  Thereafter, the Defendant appealed

to the Court of Appeals for the Third Circuit.  In May, 1995, the

Third Circuit affirmed his sentence and conviction in an

unpublished opinion.  In October, 1995, Defendant filed a pro se

motion to vacate, set aside or correct his sentence pursuant to

28 U.S.C. § 2255 ("§ 2255 Motion"), alleging that this Court did

not have jurisdiction over the charged offenses.  On April 22,

1997, following independent review of Defendant's Motion, the

Report and Recommendation of U.S. Magistrate Judge Diane M.

Welsh, and the exceptions filed by Defendant, I approved and

adopted the Report and Recommendation and Defendant's motion was

dismissed.

Defendant has filed the instant motion seeking a

Certificate of Appealability from this Court's dismissal of his §



2255 Motion.  Following the Third Circuit's decision in United

States v. Eyer, clarifying the interpretation of 28 U.S.C. §

2253(c)(1), it is established that this Court has the authority

to grant a Certificate of Appealability.  113 F.3d 470, 473 (3d

Cir. 1997)("[W]e hold that the district court had the power to

grant a certificate of appealability.").  Under 28 U.S.C. §

2253(c)(2), a Certificate of Appealability from dismissal of a §

2255 Motion can issue "only if the applicant has made a

substantial showing of a denial of a constitutional right."  In

this case, the sole argument contained in Defendant's § 2255

Motion was that the District Court lacked jurisdiction over the

charged offenses.  All of the offenses with which Defendant was

charged involved violations of federal law; thus, this Court had

original jurisdiction over them pursuant to 18 U.S.C. § 3231. 

Accordingly, Defendant has failed to make the necessary showing

required by 28 U.S.C. § 2253(c)(2), and his Motion for a

Certificate of Appealability is DENIED.

BY THE COURT:

   JAMES McGIRR KELLY, J.


